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Re Proposed CEC Program Plan, JPAC Drat Artide 14-15 Process and NAC

Appoinmments

On bendf of the Canada Nationd Advisory Committee (CanadaNAC), | am pleesed to
provide the fallowing advice based on the Caneda NAC's meetings by conference call on
March 16, April 26, May 18, and May 24, 2000, an in-person megting in Toronto on
May 9, 2000, a June 11-13 in{person meeting in Ddlas, Texas, in conjunction with the
CEC annud medting, and a conference cal on September 11, 2000. NAC membarsdso
participated as obsarversin the March 23-24 meeting of the Joint Public Advisory
Committee in Guaddgara, Mexico, the Symposum on Children's Hedth and the
Environment sponsored by the Commission for Environmenta Cooperation on May 10,
2000, in Toronto, and, as mentioned above, the CEC annud mesting in Ddlasin June.

This letter of advice focuses on three topics

2. The 2001-2003 Propossd Program Plan and Budget for the North American
Commisson for Environmenta Cooperaion, August 2000,

3. TheDrét JPAC Public Review of 1ssues Concearning the Implementation and

Further Blaboration of Artides 14 and 15;

4. The processfor gopointments to the Canada NAC.
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2001-2003 Proposed Program Plan

Badkgraund. The Canada NAC has received the August 2000 araft of the 2001-2003 Proposed Program Flan
and Budget, however nat dl the members of NAC have yet had an opportunity to review it thoroughly. We
undergand thet Caneda is currently developing itsinitid response to the 2001-2003 Proposad Program Flan
and Budget, 30 we will meke the following comments basad on our initid review. Later, the NAC may beina
pogition to provide additiond comments

Reocommendation. The Canada NAC recommends that Caneda incorporate the following commentsin its
response to the August 2000 Propasad Program and Budget for the CEC:

1. TheProposad Program and Budget iswdll written and dearly laid out. One paticular drength isthe
atention given to the linkages between the various CEC programs and projects

2. The CEC should be congratulated for presenting ahigh cdibre work plan. The plan indudes a bdanced
combination of established programs producing sgnificant results, new projects that show great promise,
and dmog-completed projects that are being phasad out.

3. The CEC Sympasum on the environmentd effects of NAFTA, scheduled for October 2000 in
Waghington, D.C., isamgor achievement, culminating dmod five years of intensve effort. We are
pleased to see that the CEC is proposing afalow-up symposum in 2002. Evauating the environmentd
effects of NAFTA is an ongoing assgnment, one thet is centrd to the North American Agreement for
Environmenta Cooperation.

4. The proposad project “Comparative Report on Environmenta Standards” within the Law and Palicy
program area, is awecome addition. As you know, in the past few years the Canada Nationd Advisory
Committee has recommended that Canada support such a prgject. One of the most common fears about
NAFTA isthat it will lead to a compeitive lowering of environmentd standards (the *race to the botton’).
The NAAEC dearly mandates the CEC (and the Parties) to identify environmental dandardsin the three
countries with a view toward upward harmonization and improvement of Sandards

5. The Emerging Environmenta Trendsin North America project deserves particular support. To pargphrase
the project Retionde (p.8), it is better to ‘anticipate and prevent’ than to ‘react and cure” The work done
to date provides astrong bass for practical outcomes from this project.

6. The proposed Magpping Maine and Edtuarine Ecosysems of North America project is an important
extengon of the excdlent work dresdy done by the CEC on tarestrid mgpping in North Americas By
focussng on compatibility and coordinetion of existing and developing ecosysem dassfication sysems
and mapping, the CEC ismaximizing its ‘vaue added’ contribution to the achievement of atruly North
American pergoective on the North American environment.

7. The Sound Management of Chemicas remainsthe CEC's ‘flagship’ program area. The successful
implementation of the North American Regiond Action Flan (NARAP) on DDT (acknowledging thet the
jobisnat finished) is a Sgnificant achievement. Implementation of the NARAP on mercury is now ahigh-
profile chdlenge. Notably, success with the mercury NARAP will require subgtantid action within Canada
and the United States, in contragt with the DDT NARAP, where mogt of the difficult improvements
occurred within Mexico. With three new NARAPS proposed for development in 2001 (lindane; dioxins,
furans and hexachlorobenzine; and environmental monitoring and assessment), committed participation
from the three Parties and the rdevant private sectors will be essentid.
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JPAC Article 14-15 Public Review Process

At the annud medting in Ddlasin June 2000, the Coundll decided to develop aprocess for reviewing possble
changes to the Artide 14-15 public submisson process (Council Resolution 00-09), with JPAC providing the
vehide for public input. As you know, the NAC members present at the Ddlas megting strongly commended
this gpproach. In furtherance of this decison, JPAC has recently rdeased a proposd titled “Draft JPAC Public
Review of 1s3ues Concerning the Implementation and Further Elaboration of Artides 14 and 15" Agan, not
dl the members of the Canada NAC have hed the opportunity to review this proposa in detall. Asagenerd
comment, however, it gopears thet the draft is congsent with the intention of Council Resolution 00-09.

In addition to the proposed public review process, we understand that areport on the history of the
gpplication of Artides 14 and 15 is being prepared (as required by Coundil Resolution 00-09). The content of
this report will in many ways st the stage for the ensuing discussion of Artide 14-15 issues. Our comment
isthat it isimportant that this report indude afarr and accurate description of the perspectives of the
organizations that have made Artide 14 submissons aswell as the perpectives of the three Parties

NAC Appointments

Badkgraund. The offida terms of the current members of the Canada NAC expired in August 1999. Since thet
time we having been serving on a pPro tem hasis. In the NAC's October 7, 1999, letter of advice we
encouraged the Governmenta Committee to make gppaintments to the NAC as soon as possblein order to
maintain the NAC's momentum and to provide direction for the future. In thet Ietter, the NAC a0 proposed
the fallowing qudifications that we bdieve are important to maintaining asrong CanadaNAC:

1. thet theindividud contributes to balance on the NAC in terms of geography, gender, socid
background, and sector;

2. that theindividud has expearience and interest in public palicy matters going beyond the concerns of
his or her own sector;

3. tha theindividud be willing and able to participate condructively regarding matters of trade and the
environment; and

4. tha theindividud bein apodtion to devote congstent persond time and attention toward
patiapaing in the NAC.

Inthe NAC's January 26, 2000, letter of advice we noted that gppointments had not yet been made and again
we encouraged the Governmental Committee to act as soon as possble. At that time we undergtood thet the
federd minigers office was reviewing possble gopaintments to the Canada NAC and to other CECrdaed
pogtions (eg., Canadian gppaintments to JPAC and to the Sdection Committee for the North American Fund
for Environmenta Cooperation). In the Soring of 2000, the NAC urged the federdl government to meke the
gppaintments in time for the new committee members to attend the June annud meeting. At the June 2000
medting in Ddlas, members of the Canada NAC met with the federd miniger and reiterated the importance of
these gopointments It is now more than one year Snce the gopointments of the NAC members officidly
expired and the new gppaintments have nat been mede.

The NAC is concaned that the failure of the Governmentd Committee to gppaint new membersto the
Canada NAC (and to the other CEC committees) reflects bedly on Canadal s commitment to the CEC. The
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lack of aproperly gppointed Caneda Nationdl Advisory Committee & the annual medting in Dallas was widdy
known among the participants from dl three countries. In our view, this was a source of sgnificant
embarassment to Canada and undermines the credibility of Canada s pogitions and proposas regarding the
CEC.

At the medting of NAC members with the federd minigter in Dallas, the minister acknowledged the
importance of the NAC gppointments. We are aware that some progress was made toward meking the
gopointments over the following months However, dmog three months later no gppaintments have been
mede. In our respectful opinion, it has to be conduded that the Governmental Committes' s process for
meking committee gopointmentsis dysfunctiond. There gppearsto be alack of suffident politica will and
adminidrative effidency.

In its mogt recent conference cal meeting, the NAC discussad options that might improve the gppointments
process. One possibility that warrants condderation is for the NAC or the Governmentd Committee to invite
the public to make nominations for the committee pogtions The find decison would be made by the
Governmenta Committee, of course. This sysem would promote public interet in the NAC and the other
CEC committees It would dso provide a public accountability function in thet the schedule for nomingtions
and gppointments would be wel known to those interested in the CEC.  In addition, a nomination process
would ensure that the individuas baing congdered for gppointment have committed thet they are willing to
devote the necessary time and atention to the committee obligations. | should repest thet thisismerdy a
uggestion for congderation. The NAC is convinced, however, that something must be done to esablish a
functiona process for making gopointments to the NAC and the ather CEC committees.

Conclusion

On behdf of the CanedaNAC | would like to thank you for your atention to the above comments The
Canada NAC looks forward to your response to thisletter of advice in due course.

Speeking for mysdlf, | would like to take this opportunity to inform you thet | intend to resgn from the
Canada NAC when thisletter of advice is completed. | have enjoyed my years on the Canada NAC vary
much, and | thank you for providing me with that opportunity. At this point, however, | am finding it
impossible to carry out my role as Chair of the NAC in planning upcoming NAC adtivities in the absence of
certainty asto when the new members of the NAC will be gopointed. When the incoming NAC is gppainted, |
would be happy to provide it with whatever assstance | can, in order to fadilitate a smooth trangtion.

Best wishesto you in your ongoing efforts to protect the environment.
Yourstruly,
William J Andrews

Charr, Caneda Nationd Advisory Committee
cc. digribution ligt atached
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